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FAILING TO GENERALIZE SKILLS:
THE COURT’S INABILITY TO APPLYIDEA’S GUARANTEE OF RESIDENTIAL PLACEMENT

AMANDA WILSON

I. Introduction

Until recently, students with disabilities existed outside of the realm of the public school

system. Students who were “weak in mind” and unable to take proper care of themselves were

denied the opportunity to receive any remnant of a chance in life to be remotely independent

because they largely were considered a waste of district funding.1 States continued to exclude

disabled students based on the belief that they would not benefit from educational services.2 In

1954, in Brown v. Board of Education, the Supreme Court articulated the importance of all

children receiving an education:

“Today, education is perhaps the most important function of state and local governments…Today
it is a principal instrument in awakening the child to cultural values, in preparing him for later
professional training, and in helping him to adjust normally to his environment. In these days, it is
doubtful that any child may reasonably be expected to succeed in life if he is denied the
opportunity of an education..”3

It was not until 1975 that Congress passed the Education for All Handicapped Children

Act which acted as a precursor to the Individuals with Disabilities Act in effect today.4

Irrespective of how far we have come in educating children with disabilities, courts are still

consistent in holding that children are not entitled to residential placement even when their

Individual Education Plans (IEP) incorporate generalization as one of their goals. Recent

examples of denials of residential placement are found in Thompson R2-J School District v. Luke

P, Gonzalez v. Puerto Rico Dept. of Educ., and Devine v. Indian River County Sch. Bd. The Court

1 Mitchell L. Yell, Rogers, David, Lodge Rodgers, Elisabeth, Remedial & Special Education, The Legal History of
Special Education (Jul/Aug98), Vol. 19, Issue 4 Database: Professional Development Collection. Paragraph 6.
2 Id. at par. 7
3 Brown v. Board of Ed., 347 U.S. 483, 493 (1954).
4 Id. at par. 8
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held in all three cases that the inability to transfer skills learned at school to the child’s home 

environment did not warrant adjustment of their Individualized Education Plan to include

residential placement.5

The courts’ series of denials are nothing more than erroneous attempts to enforce the 

arbitrary standard of a child’s entitlement to “some educational benefit,” as first set out inBoard

of Educ. of Hendrick Hudson Central School Dist., Westchester County v. Rowley. 6 The plain

language and legislative intent of Congress, in addition to Supreme Court law, have provided a

basis for which tuition reimbursement for residential placement, for children with autism, falls

under the guarantee for a “free appropriate public education” when the school district failed to 

provide for the student. Furthermore, cost considerations are inappropriate when residential

placement is the only viable alternative to the public school’s offered IEP.

II.IDEA’s Guarantee

The Individuals with Disabilities Education Act (IDEA) guarantees a “free appropriate 

public education (FAPE) to all children with a disability through an Individual Education Plan

(IEP).”7 IDEA makes no guarantee to students, parents or school districts that residential

placement is appropriate in all situations. Under IDEA, however, parents are entitled to tuition

reimbursement for private school placement, even without consent, when the school does not

provide a FAPE and when the court or a hearing officer requires it.8

5 Thompson R2-J School District v. Luke P., 540 F.3d 1143 (2008).
6Board of Educ. of Hendrick Hudson Central School Dist., Westchester County v. Rowley, 458 U.S. 176, 200 (1982).
7 20 U.S.C. §1401 (3),(9)
8 20 U.S.C. §1412(a)(10)(C)(ii)
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III. Autism Spectrum Disorders and Generalization

“Autism spectrum disorders (ASDs) are a group of developmental disabilities characterized by 

atypical development in socialization, communication, and behavior.”9 Persons who fall on the

spectrum vary greatly in the symptoms they exhibit, so it is impossible for the court to tell, based

on case law alone, what would confer “some” educational benefit upon the student. All children 

with ASDs find difficulty in: social interaction, verbal and nonverbal communication, and

repetitive behaviors and interests.10 Additionally, children with autism may exhibit self-injurious

and outwardly aggressive behaviors that often interfere with the learning process.11

The DSM-IV notes that many of the children who fall on the spectrum often have

difficulty with changing environments because of their preoccupation with patterned behaviors

and routines, and that they exhibit inflexible behaviors, which reflects their inability to cope with

change.12 Any change in the routine throughout the day may be extremely upsetting.13

Generalization is especially difficult for some children on the autism spectrum. Generalization

refers to the child’s ability to transfer skill sets learned in one setting and apply it to another, and, 

therefore, children who have problems with this skill often have great difficulty applying what

they learn in a school setting to home or a public setting without additional resources.14

Residential placement is one option for children who exhibit difficulty with

generalization of skills. A large gap exists between children educated in highly structured

9 Centers for Disease Control and Prevention, Prevalence of Autism Spectrum Disorders -- Autism and
Developmental Disabilities Monitoring Network, United States, 2006. Surveillance Summaries, December 18, 2009.
MMWR 2009; 58(No. SS-10).
10 Melinda Smith, M.A. and Jeanne Segal, Ph.D., Autism Spectrum Disorders (Dec. 2007),
http://helpguide.org/mental/autism_spectrum.htm
11 Seligmann, Terry Jean. “Rowley Comes Home to Roost: Judicial Review of Autism Special Education Disputes.” 
U.C. Davis Journal of Juvenile Law and Policy Summer 2005: 242. Print.
12 See Supra 10.
13 Id.
14 See Technical Assistance Center on Social Emotional Intervention: The Process of Positive Behavior Support,
http://www.challengingbehavior.org/explore/pbs/step6_maintainence.htm
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environments and those with less structure in the level of attainment of generalization of skills. 15

Students thrive in achieving self-sufficiency when an emphasis is placed on self-care skills and

independency in a more individualized setting.16 Not all residential placements result in a

student’s placement in a 24-hour care facility. Traditional Placement includes: Intermediate Care

Facilities and Supervised Community Residence or Individual Residential Alternative both offer

24-hour intensive support with daily life skills training.17 Additionally, Supportive Apartments,

Residential Habilitation and Room and Board Supports are alternatives to 24-hour care, which

provide either assistance in either a separate living space or in a home with family or friends.

IV.The Court’s Rejection of Residential Placement as a FAPE Guarantee

Courts have struggled to justify residential placement under the “some educational

benefit” standard. The Board of Educ. of Hendrick Hudson Central School Dist., Westchester

County v. Rowley discusses that an IEP would be of little benefit if schools could not ensure that

a student had access to at least “some educational benefit,” but that this standard does not 

guarantee that the contract will benefit students to the maximum extent possible or that the

student will be able to reach his or her full potential.18 The courts have failed to identify the

difference between attaining maximum potential and utilizing residential placement as the only

alternative for students with ASDs. This may be, in part, because Rowley arguably left no guide

for the court to use to determine the meaning of “some” benefit; however, courts have 

consistently rejected that residential placement is ever “some” benefit, but rather suggest that a 

residential program is more of a luxury as opposed to necessity.

15 Committee on Educational Interventions for Children with Autism, National Research Council, Educating Children
with Autism, (2001), Page 108, par. 2., http://www.nap.edu/openbook.php?record_id=10017&page=108
16 See Id. at 111, par. 3.
17 Autism Residential Placement Options (May 14, 2010), http://www.child-autism-parent-cafe.com/residential-
placement.html
18Board of Educ. of Hendrick Hudson Central School Dist., Westchester County v. Rowley, 458 U.S. 176, 200
(1982).
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Courts are falling behind on applying this standard to situations where the IEP is placing

a clear emphasis on self-care and socialization skills. Especially in situations where a hearing

officer found that the IEP goals are not met, and residential placement is an appropriate option, is

it inappropriate that the court would step in and act as the fact-finder, to conclude that the child is

not in dire need of residential placement, but rather that some goals are being achieved under the

current system. The courts are placing the bar for the sufficiency standard at the school building

and are rejecting the bigger goal of IDEA: to produce citizens that have the skill sets necessary

for self-sufficiency.

Recent examples of this rejection include Thompson R2-J School District v. Luke P,

Gonzalez v. Puerto Rico Dept. of Educ., and Devine v. Indian River County Sch. Bd. Luke P. is a

student whose placement on the autism spectrum falls in conjunction with mental retardation, as

do many students with autism.19 His academic performance, social interaction, and self-care

skills are all significantly delayed.20 Luke moved to a different school and received a new IEP,

which contained provisions for development of his generalization skills.21 Although he attained

some progress while at school, Luke’s home and public life were drastically different. Outside of 

school, and irrespective of his progress in specific areas, Luke still had extreme self-care issues,

in addition to behavior and aggression problems, for which medication was an unreasonable

option.22 The Administrative Hearing concluded that Luke’s parents were entitled to tuition 

reimbursement, and the District Court affirmed this ruling, but the Appellate Court reversed,

holding that Luke’s residential placement was not necessary to receive a FAPE.23

19 Thompson R2-J School District v. Luke P., 540 F.3d 1143, 1145 (2008)
20 Id.
21 Id.
22 Id.
23 Id.
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Luke P. relied on cases involving other students with autism in deciding whether

residential placement was appropriate for Luke. In Gonzalez, Gabriel, a seventeen-year-old with

moderately-functioning autism, attended a residential school for nine years and progressed well;

however, his school district refused to allow him placement under his IEP and insisted that the

public school program was sufficiently designed to address his need for a highly structured

environment.24 Gonzalez, however, led from the rejection of residential placement by the

administration, and, therefore, distinguishable. Additionally, in Devine, John, a student with

autism, had severe behavioral problems at home causing his parents to request residential

placement.25 The parents were dissatisfied with the family and behavioral counseling offered to

him, and felt that the school had failed John with the current FAPE.26 The doctor who worked

with John testified that John’s home life is very difficult with his behavioral problems because 

his parents cannot be full-time educators who compensate for the lack of skills that transfer to his

home.27 The school district rejected this argument and concluded that the parents presented no

showing of an insufficient educational benefit from the current IEP, however, this also stemmed

from an administrative decision that John was not entitled to residential placement but that his

IEP was inappropriate.28

V. The Courts’ Recent Holdings Rejecting Residential Placement are in Direct Conflict with 

Established Law.

A. IDEA

Congress’ findings that generated the need for the Individuals with Disabilities Act

suggest that the implementation of the Education for All Handicapped Children Act of 1975,

24 Gonzalez v. Puerto Rico Dept. of Educ., 254 F.3d 350, 351-52 (Puerto Rico 2001).
25 Devine v. Indian River County School Bd., 249 F.3d 1289, 1290-91 (11 Cir. 2001).
26 Id. at 1291.
27 See Id. at 1293.
28 Id.
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although successful, fell short of the goals they wanted to attain for students with special needs.29

One finding specifically reports that educating children with disabilities is more effective when

the parent’s role in participating in their child’s education is strengthened, likely because they 

see the student outside of the school environment and are aware of his or her increased needs.30

Overall Congress’ findings support the conclusion that great importance lies with setting high

expectations for not only the children, but also for the school districts and parents in applying

Congress’ findings toward the implementation of a successful plan for each student. 

Additionally, the purposes set forth that the act is to ensure that children have available a

FAPE so that they are prepared for “further education, employment, and independent living.”31

Transition services are emphasized as a measure of accountability for children with disabilities.32

The goal of transitioning becomes problematic when the court sets the benefit standard at merely

“more than a minimum” because slightly morethan a minimum benefit can easily be identified

in the school building, but Congress clearly expressed its intent that the educational benefits do

not stop in the classroom. Transition services are a set of activities that are designed to be result-

oriented in order to improve academic achievement to assist the student in moving from school

to a post-school environment.33 Exhibiting progress at school and regressing at home is not

indicative of any educational benefit, because the possibility of receiving a FAPE ends at age

21.34 After the student attains the age of 21, presumably they must rely on the skill-sets that were

29 “…implementation of this chapter has been impeded by low expectations, and an insufficient focus on applying
replicable research on proven methods of teaching and learning for children with disabilities.” 20 U.S.C.
§1400(c)(4).
30 Id. at (b).
31 Id. at (d)(1)(A)
32 Id. at (c)(14)
33 20 U.S.C. §1401(34)(A)
34 20 U.S.C. §1412(1)(B)
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developed in school. If a FAPE is guaranteed only to the extent that the student exhibits skills in

the school setting, the goal of transitioning would be moot.

In the aforementioned cases, the courts conclude that when parents disclose their

dissatisfaction with the student’s ability to generalize skills to a home setting, they are simply 

attempting to “remedy a poor home setting.”35 This conclusion is insulting to the basic premise

behind IDEA. The court refuses to place responsibility onto the school district, and instead

blames the parents for the lack of structure at home. The promise to ensure access to resources

meant to assist in transitioning is placed squarely on the school district under IDEA. Congress

has not, and cannot, make a guarantee that parents will provide a specific home setting for the

student. If a parent is dissatisfied with the exhibition of daily living skills, Congress places

responsibility on the school district to revise the IEP.

Although residential placement is not necessarily the answer in every situation, it exists

as a viable option for children whose needs are not met by what the school district can provide.

The courts must recognize that students who have difficulty generalizing may not receive the

highly structured environment at a public school because school teachers and administrators have

limited resources in a public school setting. Congress recognized that a public school may not

always meet the needs of a child with a severe disability. Congress expressly allows for tuition

reimbursement in residential settings where a hearing officer or court makes a finding of need.36

In Luke P., in particular, a hearing officer and district court made the finding that Luke was in

need of residential placement. The Appellate Court reviewed the case modified de novo, and

concluded that Luke’s disability did not warrant residential placement. The Court, however, 

relied upon cases where no previous finding of residential placement necessity existed, and

35 Gonzalez, 254 F.3d at 353
36 Supra at footnote 8.
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should have distinguished accordingly. The cases are extremely fact-sensitive because of the

nature of the disabilities that fall on the Autism Spectrum. No two cases are alike, and to simply

compare Luke to previous case law instead of taking under advisement the administration’s 

expertise in dealing with such cases, constitutes an irresponsible application of the standards set

forth under the plain language of IDEA and, also, under the Supreme Court.

B. Supreme Court

The Court’s recent string of holdings compares only supposedly similar fact patterns to 

determine what was meant by “some educational benefit.” When the school fails to provide a 

free appropriate public education, the Supreme Court has held that private placement is

appropriate, even when the private school does not comply with state standards or when the

student has not previously received an IEP.

Burlington School Comm. V. Mass. Dept. of Educ. held that an “appropriate” education 

could only be read in light of the purposes surrounding IDEA, and, that, although it is a goal of

Congress to integrate children into the regular classroom activities, where this is not possible,

private school placement is considered appropriate in light of an ineffective public school IEP.37

Unlike the court’s new reading of Rowley, this description of what IDEA promises is aligned

with the clear purpose set forth in the Act. In all of the rejection cases, the student had the

inability to transfer skills learned at school to their home. IDEA’s drafters sought for children an 

education with benefits sufficient to potentially produce productive citizens. “Appropriate,” 

therefore, cannot stop at the school building.

In Florence County School District Four v. Shannon Carter, the Supreme Court decided

the issue of whether the parental decision of private placement warranted reimbursement by the

37 Sch. Comm. of Burlington, Mass. v. Dept. of Educ. of Mass., 471 U.S. 359, (1985).
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state even when the private school does not comply with state standards.38 The school argued

that reimbursement was barred by the definition of a FAPE because the school did not choose to

place the student in a private school, but rather the parents unilaterally made the decision, and,

thus, barred any reimbursement.39 The Court clearly rejected this line of reasoning and

concluded that the language does not apply to parental placement because the situation arises

only where cooperation between school officials and parents has failed. Their decision followed

from the purpose of IDEA to provide an “appropriate” education.40

When the parents believe that the student is not receiving an adequate education under

the public school IEP, the Court reasoned that they had the choice to either accept the

unsatisfactory contract and to have the school potentially determine at a later date that the

parents were correct, or that they could move their child to a private school where she would

receive a more appropriate education and risk no reimbursement for tuition.41 They held that

giving parents only those choices under a FAPE is inherently at odds with the purpose of IDEA

and concluded that the parents were entitled to reimbursement when the child was receiving an

inadequate education under the current IEP.42

In the rejection cases, the court failed to consider the options given to parents who have

to care for a child who falls on the Autism Spectrum. Providing “some” educational benefit in 

the school building is inadequate for the purpose set forth by IDEA. The parents in all of the

rejection cases felt as though their child was receiving an inappropriate education. The court’s 

analysis for these cases should consider the consequences of getting the ruling wrong. Under

Carter, the court made clear that the parents’ beliefs that their child is not receiving an

38 Florence Co. School Dist. v. Carter, 510 U.S. 7 (1993)
39 Id. at 13.
40 Id. at 14.
41 Id. at 15.
42 Id. at 14.
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appropriate education should be a strong factor in determining whether residential placement is

appropriate.

Forest Grove School Dist. v. T.A. concluded that where the school refused to offer a

student an IEP, when the student had been diagnosed with alearning disability, the student’s 

parents were proper in removing her from that school and reimbursing tuition for private

placement.43 This holding is not reflected in the recent rulings by the court. The Supreme Court

made an allowance for tuition reimbursement for a student who had never before received an IEP

and made clear that the school district is not the final say on what is appropriate for a student.

Similar to deciding what is best in astudent’s IEP, the court in Forest Grove concluded that no

IEP would still offer a FAPE. Taken in conjunction with Carter, it is entirely inconsistent to hold

that parents may unilaterally decide what is best for the child and then to reject residential

placement for a child, when, in particular in Luke, the parents, an administrative board, and the

district court all held that the decision for residential placement was appropriate.

The Supreme Court has made clear that when a school is not sufficiently meeting a

student’s needs, the parents have the right to decide what is best. Although residential placement 

is not appropriate in every factual situation, where the generalization goals of an IEP are not met,

and the school district is unwilling to make changes, the student is entitled to transfer with tuition

reimbursement.

VI. Cost is an Inappropriate Consideration when Residential Placement is the Only Option for a

Student to Receive a FAPE.

It is indisputable that special education services are costly and take up a considerable

amount of the school district budget. Cost considerations, therefore, are offered as an argument

43 Forest Grove School Dist. v. T.A., 129 S.Ct. 2484 (2009).
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in opposition to residential placement. The school districts may argue that residential placement

is too large a financial burden to bear, however, the court may not consider cost when residential

placement is the only appropriate option for the student to receive a FAPE. The court in

Clevenger v. Oak Ridge School Bd. held that cost may be considered only where they are several

appropriate options to choose from.44 The Supreme Court reaffirmed this principle when

concluding that the main goal is to ensure that the student has meaningful access to an

appropriate education, and, only after the determination is made of what is appropriate may the

school district discuss which, of the appropriate options, is the most cost-efficient.45 Congress

addressed the issue of the financial burden on taxpayers in the legislative history of IDEA:

“…providing appropriate educational services now means that many of these individuals
will be able to become a contributing part of our society, and they will not have to depend on
subsistence payments from public funds."46

An additional argument is that allowances for residential placement will open the door to

parents arguing that their child is in need of these services. This conclusion is warranted only by

evidence that a multitude of parents have the desire to place their children in residential homes.

Committing to residential placement is an extremely difficult decision for parents to make, and,

as a general matter, is a last resort when other options are not sufficient to help their children

develop generalization skills.

VII. Conclusion

The Court does not attempt to clarify that why, under Rowley, the lack of opportunity to

transfer skills from school to home on a daily basis does not constitute the deprivation of “some 

educational benefit.” Neither Rowley nor any other court could possibly guarantee self-

sufficiency to result from a public school education. The Supreme Court and IDEA, however,

44 Clevenger v. Oak Ridge School Bd., 744 F.2d 514 (6th Cir. 1984).
45 Cedar Rapids Community School Dist. V. Garret F., 526 U.S. 66 (1999)
46 Rowley, 458 U.S. at 201.
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guarantee that if the school is not providing a FAPE, that the student is entitled to residential

placement. Where students who fall on the Autism Spectrum are having difficulty generalizing

skills, residential placement may be the only option for public schools with limited resources.

IDEA’s drafters wanted to provide all students with the opportunity of an education, with the 

benefit of producing self-sufficient citizens. If the court guarantees one group of students access

to educational benefits that may only be applied in the school building, IDEA is nothing more

than a waste of tax dollars.


